
A  RESOLUTION OF THE ZONING BOARD OF ADJUSTMENT OF THE BOROUGH OF 
HADDONFIELD DENYING THE VARIANCE APPLICATION OF 

JONATHAN AND AMY ROTH 
ZBA #2015-27 

  
 
A public hearing on this matter was conducted by the Board on October 20, 2015. 
 
 
APPLICATION NUMBER:  ZBA#2015-27 
 
PROPERTY ADDRESS:  123 Potter Street 
     Block 29, Lot 2 on the Tax Map 
 
NAME OF APPLICANT:  Jonathan and Amy Roth 
 
OWNER OF PROPERTY:  Jonathan and Amy Roth 
    
DATE OF HEARING:  October 20, 2015 
 
BOARD MEMBERS PRESENT 
AND VOTING:   Linda Kuritzkes, Chair 
     Kevin Burns, Vice-Chair  
     Brian Mulholland 
     Wayne Partenheimer 
     Edmund Baum (Alternate I) 
     Matt Weko (Alternate II) 

Brian Pukenas (Alternate III) 
 
 
ALSO PRESENT:   Dominic Fahey (Alternate IV) 
        
APPEARANCES:   Jonathan and Amy Roth, Applicants 
     Stephanie Heim, Zoning Officer & Board Secretary 
     Francis X. Ryan, Esquire, Board Solicitor 
 

PROPERTY DESCRIPTION 
 
ZONING DISTRICT:  R-7 
 
LOT DIMENSIONS:   41’ x 120’ 
 
LOT AREA:     4,920 square feet +/- 
 
STREET FRONTAGE:    41’ 
 
STRUCTURES LOCATED  
ON LOT:    Single family residence 
 
 



DEVELOPMENT PROPOSAL 
 

 1. Construction of a second floor addition over the existing rear portion of the 
house. 
 
 2. Construction of a two vehicle carport on rear of house. 
 
 3. Extension of driveway to permit vehicle turn-around. 
 
 

VARIANCES REQUESTED 
 
1. A variance from Section 135-32D(4)(a) which permits a maximum building 

coverage limit of 25% and 38% is proposed. 
 
2. A variance from Section 135-32D(4)(b) which permits a maximum impervious 

coverage of 40% and 55% is proposed. 
 
3. A variance from Section 135-32D(2)(d) which requires a minimum rear yard 

setback of 35’ and 31.87’ is proposed. 
 
  

SUBMISSIONS 

 Application and supporting documents. 
 
   

SUMMARY OF TESTIMONY AND EVIDENCE 
 
 The testimony was presented by the Applicants, Jonathan and Amy Roth.  They 
indicated that they had purchased the property a little bit more than one year ago.  Since that 
time, they have experienced difficulties with exiting their property in their vehicle.  They 
testified, and provided photographic evidence, that they had a narrow driveway which was on 
a slope.  The driveway was bounded on one side by a retaining wall and the other side by an 
area of raised plantings.  Because of this configuration, it is difficult to back out of the 
driveway onto Potter Street, a fairly busy street.  They also indicated and submitted a Google 
map indicating that their house was in close proximity to the Haddonfield Little League ball 
field and as a result there was a fair amount of pedestrian traffic in the area.  They proposed 
to extend the driveway and create a parking area which would enable them to pull their cars 
into the driveway, park on the parking pad and turn around and pull out of the driveway onto 
Potter Street facing forward rather than backing onto the street.  They also proposed to 
construct a carport over the proposed parking area.  Finally, they proposed an addition over 
the existing rear of the house.  The thrust of the Applicant’s testimony and the Board’s 
discussion was directed to the parking and coverage issues.   
 
 Applicants asserted that the current situation presents a hardship that was based upon 
the narrowness of the lot.  The lot is undersized (41’ wide where 50’ is required) and as a 
result, the movement of their vehicles on the property is constricted.  They emphasized the 
safety issue associated with backing out onto Potter Street, not only because of pedestrian 
traffic, but also because of the topography of the roadway and the relatively high speed of 



many of the vehicles that traverse the roadway.  They also indicated that with regard to the 
coverage issue that they decided to put a roof or carport over the parking area to provide 
shelter during inclement weather, especially now that they have a 7-month old child. 
 
 One member of the public, Leslie Fog, of 125 Potter Street testified.  The witness is 
the next door neighbor, but does not adjoin on the driveway side; rather she is on the 
opposite side.  Her concern was the fact that the current structure has a bump-out or 
protrusion which contains a powder room which is less than one foot from her property line.  
She was concerned about where the proposed carport and parking pad would be in reference 
to the property line.  When she was shown the plans which reflected the structures would be 
more than 5 feet from the property line, she expressed the fact that she had no objection to 
the proposal.  She also testified about some of the historic conditions at the property.  The 
current owners bought it from parties who “flipped” the property after owning it for a relatively 
short period of time.  Those prior owners converted the property from a duplex to a single 
family home.  When it had been a duplex almost the entire rear yard was covered with gravel 
which the tenants used for parking.  She also testified that she experiences difficulty exiting 
from her driveway onto Potter Street.  However, she indicated that her driveway was wider 
and gave more visibility than that of the Applicants.  She also indicated that she was 
something of a veteran of the process and had gotten comfortable with it, but acknowledged 
that it can be challenging for most people. 
 
 Applicants also made reference to the fact that the prior owners had obtained a 
variance at a hearing conducted on August 20, 2013.  They also included a copy of the 
Resolution granting that variance as part of their application.  That prior variance had 
proposed the construction of an open front porch on the residence.  According to the prior 
Resolution, at the time of that application the impervious coverage on the lot was 72% and 
the total building coverage was 29%.  As part of the earlier development to replace the front 
porch the prior owner had agreed to reduce the total impervious coverage by removing 
approximately 1,661 square feet of block and stone from the rear yard.  However, there was 
also a statement in connection with that prior application that a turnaround area of 
approximate of 125 square feet was going to be installed which would facilitate vehicles 
turning around in the rear yard.  The Applicants testified that the turnaround area was never 
built.   
 
 There was discussion among the Board concerning the size of the proposed 
improvements and specifically the area to be encompassed or covered with the new 
impervious coverage.    
 
 

FINDINGS OF FACT AND CONCLUSIONS 
 

 1.  The property in question is located in the R-7 residential zone.   
 
 2. The existing lot is non-conforming in that it is only 41’ wide instead of 50’.  The 
property also violates the front yard setback requirement, the single side yard requirement 
and the combined side yard setback requirements, all of which are existing conditions. 
 
 3. The Board acknowledged that there can be heavy traffic on Potter Street and 
that there can be heavy pedestrian traffic from the Little League field in the area of the 
property.  The Board shared the Applicants’ concern with regard to safety issues related to 



backing onto Potter Street.  However, these conditions did not warrant the extent of the 
proposed development.   
 
 4. The proposed development represents a substantial increase in both building 
coverage and impervious coverage and same was not justified. A less obtrusive design was 
possible to strike the proper balance between the alleged hardship and the proposed 
development. 
 
 5. Although the lot is undersized, if one were to project the proposed development 
onto a full-sized, compliant lot, the proposed development would still exceed the permitted 
coverage allowances.  
 
 6. Applicant did not satisfy their burden of proof to entitle them to relief. 
 
 7. Strict application of the provisions of the Land Development Ordinance (LDO) 
would not result in peculiar and exceptional difficulties which would justify the granting of the 
requested variances. 
 
 8. The relief requested cannot be granted without violating the spirit and intent of 
the zoning ordinance, the zone plan and the Master Plan. 
 
 9. The relief requested cannot be granted without substantial detriment to the 
public good. 
 
 10. Due notice has been given in accordance with the Municipal Land Use Law 
(N.J.S.A. 40:55D-1 et. seq.) and the rules of the Board of Adjustment. 
 

RESOLUTION 
 

NOW, THEREFORE, BE IT RESOLVED, by the Zoning Board of Adjustment of the 
Borough of Haddonfield, that the subject application for a variance be denied. 
 
 
Motion by: Burns; seconded by Baum               
 
Board members voting to grant the requested variance: Kuritzkes, Partenheimer and 
Pukenas. 
 
Board members voting to deny the requested variance:  Burns, Mulholland, Baum and Weko. 
 

CERTIFICATION 
 

I hereby certify that the foregoing is a true, accurate, and complete copy of the 
resolution of memorialization adopted by the Zoning Board at its regular monthly meeting on 
November 17, 2015, memorializing action taken by the Zoning Board on October 20, 2015. 
 
 
       
Stephanie Heim, Board Secretary 


